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ORDINANCE NO. 87- 14 


AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PALM BEACH 
COUNTY, FLORIDA, ESTABLISHING THE LOCAL CONSTRUCTION REGULATION 
BOARD OF PALM BEACH COUNTY; PROVIDING FOR TITLE; PROVIDING FOR 
RULES OF CONSTRUCTION; PROVIDING FOR DEFINITIONS; PROVIDING FOR 
ORGANIZATION; PROVIDING FOR JURISDICTION; PROVIDING FOR 
PROCEDURE AND HEARINGS; PROVIDING FOR POWERS; PROVIDING FOR 
APPEALS; PROVIDING FOR NOTICES; PROVIDING FOR REPEALS OF LAWS 
IN CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
INCLUSION IN THE CODES OF LAWS AND ORDINANCES; PROVIDING AN 
EFFECTIVE DATE. 


WHEREAS, Chapter 489, Part I and II, Florida Statutes permits 
local governing bodies to create a "local construction regulation board; 
and 

WHEREAS, the creation of a "local construction regulation 
board" will create an administrative board to maintain the proper 
standards of construction in Palm Beach County; and 

WHEREAS, a "local construction regulation board" will promote, 
protect and improve the health, safety and welfare of the citizens of 
Palm Beach County. 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA that: 

SECTION 1. Title . 

This ordinance shall be known and cited as the "Local 
Construction Regulation Board Ordinance." 

SECTION 2. Rules of Construction . 

A. For the purposes of administration and enforcement of this 
ordinance, unless otherwise stated in this ordinance, the following rules 
of construction shall apply to the text of this ordinance. 

(1) In case of any difference of meaning or implication 
between-the text of this ordinance and any caption, illustration, summary 
table, or illustrative table, the text shall control. 

(2) The word "shall" is always mandatory and not 
discretionary; the word "may" is permissive. 

(3) Words used in the present tense shall include the future 
and words used in the singular number shall include the plural, and the 
plural the singular, unless the context clearly indicates the contrary. 
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(4) The phrase "used for" includes "arrange for", "designed 
for", "maintained for" or "occupied for". 

(5) The word person" includes an individual, a corporation, a 
partnership, an incorporated association, or any other similar legal 
entity. 

(6) Unless the context clearly indicates the contrary, where a 
I regulation involves two (2) or more items, conditions, provisions, or 

8 || events connected by the conjunction "and", "or" or "either...or", the 
conjunction shall be interpreted as follows: 

(a) "And" indicates that all the connected terms, conditions, 

11 provisions, or events shall apply. 


9 
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II (b) "Or" indicates that the connected items, conditions 

13 provisions, or events may apply singly or in any combination. 

1^ I' ( c ) "Either... or" indicates that the connected items, 

15 conditions, provisions or events shall apply singly but not in 

16 || combination. 

(7) The word "includes" shall limit a term to the specified 

18 || example, but is intended to extend its meaning to all other instances or 

19 ||circumstances of like kind or character. 

SECTION 3. Definitions . 

Definitions with respect to terms used in this ordinance shall 

22 ||be as defined in §489.105, and §489.505, Florida Statutes. 

23 || SECTION 4. Organization . 

A. There is hereby created a Local Construction Regulation Board of 

25 ||Palm Beach County, Florida, which shall consist of five (5) members 

26 appointed by the Board of County Commissioners. Each Commissioner of the 

27 Board of County Commission shall appoint one (1) person to serve on the 

28 Local Construction Regulation Board. The appointment shall be subject to 

29 the confirmation by a majority vote of the Board of County Commissioners. 

30 All members of the Local Construction Regulation Board may be appointed 

31 at-large by Commissioners and shall be residents of Palm Beach County, 

32 Florida. Those persons appointed shall be licensed contractors who are 
11°r have been involved in the construction industry in Palm Beach County. 

B. The initial appointments to the Local Construction Regulation 
35 Board shall be as follows: 


24 
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(1) One (1) member appointed for a term of one (1) year. 

(2) Two (2) members appointed for a term of two (2) years each. 

(3) Two (2) members appointed for a term of three (3) years each. 
Thereafter, any appointment shall be made for a term of three (3) years. 
Any member may be reappointed for one (1) successive term upon approval 
of the Board of County Commissioners as provided for herein. 

C. Any appointment to fill any vacancy on the Local Construction 

8 II Regulation Board shall be for the remainder of the unexpired term of 

9 II office. If any member fails to attend two (2) of three (3) successive 

10 meetings without providing notice prior to the meeting of said member's 

11 intended absence from the meeting to the Director of the Contractors 

12 Certification Division (hereinafter referred to as "Director") or the 

13 Chairperson of the Local Construction Regulation Board, the Local 

14 Construction Regulation Board may declare the member's office vacant. The 

15 Board of County Commissioners shall promptly fill such vacancy. Members 

16 of Local Construction Regulation Board may be suspended or removed 

17 || for cause. 

D. The membership of the Local Construction Regulation Board shall, 

19 whenever possible, include persons who have previously served as members 

20 of the Palm Beach County Construction Industry Licensing Board or persons 

21 who have previously served as members of the State of Florida 

22 Construction Industry Licensing Board, and the State of Florida's 

23 Electrical Contractors Licensing Board. 

E. At the first meeting of the Local Construction Regulation Board 

25 ||the members of the Local Construction Regulation Board shall elect a 

26 | Chairperson and a Vice-Chairperson. The Chairperson and Vice-Chairperson 
shall serve a one (1) year term but may be re-elected for additional 

28. | terms at the discretion of the Local Construction Regulation Board. The 

29 Chairperson of the Local Construction Regulation Board shall preside at 

30 all meetings and shall direct the business affairs of the Local 

31 Construction Regulation Board, subject to the directions of the Local 

32 Construction Regulation Board. The Vice-Chairperson shall act in the 

33 absence of the Chairperson in the conduct of meetings or otherwise and 

34 shall perform such duties as may be delegated to him by the Chairperson 

35 from time to time. In acting in the Chairperson's absence, the 
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1 Vice-Chairperson shall have all the powers of, and be subject to all the 

2 II restrictions upon, the Chairperson. Thereafter, the election of a 
Chairperson and Vice-Chairperson shall occur during the month of the one 
year anniversary of the Local Construction Regulation Board's first 
meeting and each subsequent yearly anniversary thereafter. 

Three (3) members shall constitute a quorum for the purposes of 
a meeting. The affirmative vote of a majority of the members present at 

8 II any meeting of the Local Construction Regulation Board shall be necessary 

9 II for it to take action. In the event of a tie vote the proposed motion 

10 || shall be considered to have failed. 

G. Meetings of the Local Construction Regulation Board may be 

12 convened by the Director giving written notice thereof to each member of 

13 the Local Construction Regulation Board. Unless waived by a majority of 

14 the Local Construction Regulation Board, notice of meetings shall be 

15 || given at least seven business days prior thereto. 

H. Minutes shall be maintained of all hearings and meetings held by 

17 ||the Local Construction Regulation Board, and all hearings and meetings 

18 shall be open to the public. The Board of County Commission shall 

19 provide clerical and administrative personnel from its Department of 

20 Planning, Zoning and Building, Division of Contractor's Certification, or 

21 such other personnel as may be reasonably required by the Local 

22 Construction Regulation Board to properly perform its duties. The County 

23 Attorney or his designee shall attend meetings of the Local Construction 

24 Regulation Board as counsel to the Local Construction Regulation Board. 

25 T he Director or his designee shall represent the County by presenting 

26 ||alleged violations to the Local Construction Regulation Board. 

SECTION 5. Jurisdiction . 

A. The Local Construction Regulation Board shall have the 

29 ||jurisdiction and authority to hear and decide whether or not certified 

30 contractors, including electrical contractors, are guilty of fraud or 

31 willful building code violations within Palm Beach County. Also, the 

32 Local Construction Regulation Board may deny the issuance of a building 

33 permit to a certified contractor or an electrical permit to certified 

34 electrical contractor if the Local Construction Regulation Board finds 
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that the contractor is guilty of fraud or a willful building code 
violation. 

B. The jurisdiction of the Local Construction Regulation Board 
shall not be exclusive. Nothing contained herein or pursuant to Chapter 
84-495, Laws of Florida shall prohibit the County from enforcing its 
codes and ordinances by appropriate remedy in circuit court or by other 
means at the option of the Board of County Commission. Nothing contained 
herein shall prohibit the Palm Beach County Construction Industry 
Licensing Board from enforcing its jurisdiction or powers as set forth in 
Chapter 84-495, Laws of Florida. 

SECTION 6. Procedure; Hearings . 

A. An alleged violation of any of the construction or home 
improvement industries as set forth and described in Section 5 herein, 
shall be filed with the Local Construction Regulation Board by the 
Director of the Palm Beach County Contractors Certification Division. 

I Whereupon, the Director shall notify the alleged violator as provided for 
herein and schedule a hearing of the Local Construction Regulation Board 
as provided for herein. The Director shall notify the Local Construction 
Regulation Board as to the the name and address of the alleged violator 
and briefly describe the alleged violation which is believed to exist. 

B. At the hearing the burden of proof shall be upon the Director or 
his/her designee to show by a preponderance of the evidence that a 
violation does exist. Where proper notice of the hearing has been 
provided to the alleged violator, a hearing may proceed even in the 

|absence of the alleged violator. 

C. All testimony shall be under oath and shall be recorded. The 
I formal rules of evidence shall not apply, but fundamental due process 

should be observed and govern the proceedings. Upon determination of the 
Chairperson, irrelevant, immaterial or unduly repetitious evidence may be 
excluded, but all other evidence of a type commonly relied upon by 
reasonably prudent persons in the conduct of their affairs shall be 
admissible, whether or not such evidence would be admissible in a trial 
in the courts of Florida. Any part of the evidence may be received in 
written form. 


5 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 


TJB:8w:7:29:8/ 


D. Any member of the Local Construction Regulation Board, or the 
attorney representing the Local Construction Regulation Board, may 
inquire of any witness before the Local Construction Regulation Board. 

The alleged respondent (hereinafter also referred to as respondent), 
counsel, or the Director or his/or designee shall be permitted to inquire 
of any witness before the Local Construction Regulation Board. The Local 
Construction Regulation Board may consider testimony presented by the 
Director, the respondent, or any other witnesses. 

E. The Local Construction Regulation Board shall render its 
decision based on evidence entered into the record. The decision shall 
be by motion approved by the affirmative vote of a majority of those 
members present and voting, except that at least three members of the 
Local Construction Regulation Board must vote for the decision to be 
official. The Local Construction Regulation Board's decision shall then 
be transmitted to the respondent in the form of a written Order including 
finding of facts, and conclusions of law consistent with the record and 
the Local Construction Regulation Board's powers as set forth herein. 

The order shall be transmitted by certified mail to the respondent within 
thirty (30) days after the hearing. 

SECTION 7. Powers . 

The Local Construction Regulation Board shall have the power to: 

A. Adopt rules and regulations to carry out the provisions of this 
ordinance and for the conduct of its hearings. 

B. Subpoena alleged violators and witnesses to compel attendance at 
its hearings. Subpoenas may be served by a Sheriff or other authorized 
persons as provided for by Rule 1.410(c), Florida Rules of Civil 
Procedure. 

C. Subpoena records, surveys, drawings, contracts, and other 
documentary materials. 

D. Issue orders having the full force and effect of law. Such 
orders may be enforced in the Circuit Court of Palm Beach County and 
injunctive relief may be pursued. 

E. Take testimony under oath. 

F. The Local Construction Regulation Board may deny the issuance 
of a building or electrical permit to a certified contractor who has been 
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found, after a duly noticed hearing, to be guilty of fraud or a willful 
building code violation. In the event a building or electrical permit is 
denied, the Director shall provide the Department of Professional 
Regulations, within 30 days, the decision of the Local Construction 
Regulation Board to deny said permit. 

SECTION 8. Appeals . 

Any aggrieved party may appeal an order of the Local Construction 
Regulation Board, including Palm Beach County, to the Circuit Court of 
Palm Beach County, Florida. Such appeal shall not be a hearing de novo, 
but shall be a petition for Writ of Certiorari and the Court shall be 
limited to appellate review of the record created before the Local 
Construction Regulation Board. Any appeal filed pursuant to this 
Ordinance shall be considered timely if it was filed within thirty (30) 
days after receipt of the written order. The County may assess a 
reasonable charge for the preparation of the record to be paid by the 
appellant in accordance with §119.07, Florida Statutes. 

SECTION 9. Notices . 

All notices required by this ordinance shall be by certified mail, 
return receipt requested, or, when mail is not effective, by hand 
delivery by a sheriff f s deputy or other authorized persons pursuant to 
Rule 1.410(c), Florida Rules of Civil Procedure, or public notice in an 
appropriate local newspaper. 

SECTION 10. Repeal of Laws in Conflict . 

All local laws and ordinances applying to the unincorporated area of 
Palm Beach County in conflict with any provisions of this ordinance are 
hereby repealed. 

SECTION 11. Severability . 

If any section, paragraph, sentence, clause, phrase, or word of this 
ordinance is for any reason held by a court to be unconstitutional, 
inoperative or void, such holding shall not affect the remainder of this 
ordinance. 

SECTION 12. Inclusion in the Code of Laws and Ordinances . 

The provisions of this ordinance shall become and be made a part of 
the code of laws and ordinances of Palm Beach County, Florida. The 
sections of the ordinance may be renumbered or relettered to accomplish 
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such, and the word "ordinance" may be changed to "section," "article," or 
any other appropriate word. 

SECTION 13. Effective Date . 

The provisions of this ordinance shall become effective upon receipt 
of acknowledgement by the Secretary of State. 


APPROVED AND ADOPTED by the Board of County Commissioners of Palm 

Beach County, Florida, on the 25th day of August _, 1 987 . 

PALM BEACiyCOUNTY, FLORIDA, BY ITS 

board of County commissioners 



APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 



county Attorney^/ 



ViC6* Chairman 


JOHN B. DUNKLE, CLERK 
Board of County Commissioners 

DEPUTY CLERK (J 


Acknowledgement by the Department of State of the State of 
Florida, on this, the 2nd day of September _, 19 87 . 

EFFECTIVE DATE: Acknowledgement from the Department of State 
received on the 8th day of Septemb er , 19 87 , at 2:41 

_P_.M., and filed in the Office of the Clerk of the Board of County 


Commissioners of Palm Beach County, Florida. 




STATE OF FLORIDA, COUNTYDF PALM BEACH 
I, JOHN B. DUNKLE, e”-qffido Clerk of the 
Board of County Commi'.Cior?,rs certrfy thfs to < 
be a true and corrqctc-:•.>; V. 'J?e:orig*nal ftfjed in^- 
my office on — ° • 

DATED at West Paim r.M en- yW/ . ijr . 

i, Gterk,° 


JOHN B, 
By: . 


■f 


. 


: D.C. 
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